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Message Text 


MILITARY ADDRESSEES HANDLE AS SPECAT EXCLUSIVE 


E.O. 11652: GDS 
TAGS: MARR, RP 

SUBJECT: PHILIPPINE BASE DISCUSSIONS: CRIMINAL JURISDICTION 


REF: MANILA 4589 


TEXT OF RP CRIMINAL JURISDICTION PROPOSAL (SEE REFTEL) FOLLOWS: 
QUOTE: THE PHILIPPINES CONSENTS THAT THE UNITED STATES MAY EXERCISE 
JURISDICTION OVER MEMBERS OF THE UNITED STATES FORCES WITH RESPECT 
TO THE FOLLOWING OFFENSES COMMITTED BY SUCH PERSONS 
UNLESS THE COMMISSION OF ANY OF THE OFFENSES AFFECTS 
THE SECURITY OF THE PHILIPPINES: 


A. OFFENSES SOLELY AGAINST THE PROPERTY OR SECURITY OF THE 
UNITED STATES, OR OFFENSES SOLELY AGAINST THE PERSON OR PROPERTY 
OF A MEMBER OF THE UNITED STATES FORCES, A MEMBER OF THE CIVILIAN 
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COMPONENT OR A DEPENDENT UNLESS HE IS A CITIZEN OF THE 
PHILIPPINES; 

B. OFFENSES ARISING OUT OF ANY ACT OR OMISSION DONE 
WITHIN THE SCOPE AND IN THE ACTUAL PERFORMANCE OF A SPECIFIC 
MILITARY DUTY. 
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WHERE THE UNITED STATES ASSERTS THAT AN OFFENSE COMMITTED 
BY A MEMBER OF THEKNITED STATES FORCES IS ONE WITH RESPECT TO 
WHICH THE PHILIPPINES CONSENTS THAT THE UNITED STATES MAY EXER- 
CISE JURISDICTION, A CERTIFICATE TO THAT EFFECT WILL BE SIGNED 
AND SUBMITTED BY THE UNITED STATES FACILITIES COMMANDER 
AND TRANSMITTED TO THE FISCAL OF THE CITY OR PROVINCE WHERE THE 
ALLEGED OFFENSE WAS COMMITTED THROUGH THE PHILIPPINE BASE COMMANDER, 
AND WILL INCLUDE A BRIEF SUMMARY OF THE FACTS UPON WHICH THE 
ASSERTION IS BASED. IN CASE THE FISCAL DEEMS IT NECESSARY TO 
CONDUCT FURTHER INVESTIGATION OF THE FACTS, THE PHILIPPINE 
BASE COMMANDER WILL GIVE WRITTEN NOTICE TO THAT EFFECT TO THE 
UNITED STATES FACILITIES COMMANDER. 

IN THE EVENT THE FISCAL FINDS THAT THE OFFENSE IS NOT ONE 
WITH RESPECT TO WHICH THE PHILIPPINES CONSENTS THAT THE UNITED 
STATES MAY EXERCISE JURISDICTION AND FILES THE CORRESPONDING IN- 
FORMATION WITH THE COURT WHICH HAS JURISDICTION OVER THE OFFENSE, 

THE ACCUSED MAY, AS A DEFENSE, MAKE BEFORE SUCH COURT THE SAME 
ASSERTION OF UNITED STATES JURISDICTION. THE CERTIFICATE ISSUED 
BY THE UNITED STATES FACILITIES COMMANDER SHALL BE ADMISSABLE AS 
EVIDENCE THAT THE OFFENSE CHARGED IS ONE WITH RESPECT TO WHICH THE 
UNITED STATES MAY EXERCISE JURISDICTION. UNQUOTE 
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